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“Although online interactive digital networks have since given birth to online digital ‘librar-
ies’ and ‘archives’ that exist only in the virtual (rather than physical) sense on Web sites,
bulletin boards and home pages across the Internet, it is not the Committee’s intent that
section 108 as revised apply to such collections of information…The extension of the applica-
tion of Section 108 to all such sites is tantamount to creating an exception to the exclusive
rights of copyright holders that would permit any person who has an online Web site, bulletin
boards, or a home page to freely reproduce and distribute copyrighted works. Such an exemp-
tion would swallow the general rule and severely impair the copyright owner’s right and
ability to commercially exploit their copyrighted works.”70 Apparently, Congress did not trust
the human nature of Web users, and the “if I can copy it I will copy it” mentality that pervades
much of Internet use. It wanted to place libraries in the uncompromising position of having
played some role in the perpetuation of this potentially infringing mentality by making large
amounts of material available to remote Web users.
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To believe that Section 108(c) only requires a check to see if a brand new version of the work
is still available at a reasonable price means the library has perpetual access to a work once
it is purchased and wears out (or is lost or stolen), except in rare circumstances when the work
remains available at a fair price in its original format. So much for technological neutrality!
In the words of the DMCA House Report: The copyright law historically has been “ technol-
ogy neutral.” Its various provisions “do not regulate commerce in...products and devices for
transmitting, storing and using information. Instead, the provisions prohibit certain actions
and create exceptions to permit certain conduct deemed to be in the greater public interest,
all in a way that balances the interests of copyright owners and users of copyrighted works.”72
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